
IN THE UNITED STATES DISTRICT COURT  

FOR THE SOUTHERN DISTRICT OF ALABAMA 

SOUTHERN DIVISION 

  

PATRICK MCKEAN,    * 

JOSHUA EVANS, and   * 

WILLIAM BYRD,     *  

      * 

Plaintiffs,     * Civil Action No.: 1:22-cv-289 

v.      * 

      * JURY DEMAND 

CITY OF MOBILE,    * 

     * 

Defendant.     * 

 

COMPLAINT 

 COME NOW, Plaintiffs Patrick McKean, Joshua Evans, and William Byrd, by and 

through undersigned counsel, and submit this, their Complaint against the City of Mobile, 

Alabama: 

I. NATURE OF ACTION 

Plaintiffs bring this action to redress failure to pay overtime in violation of the Fair Labor 

Standards Act.  Specifically, Plaintiffs Patrick McKean, Joshua Evans, and William Byrd bring 

this action for injunctive relief, backpay, liquidated damages and attorneys’ fees and costs under 

the Fair Labor Standards Act (“FLSA”) 29 U.S.C. §201 et seq. 

II. JURISDICTION AND VENUE 

1. This Court has jurisdiction pursuant to 28 U.S.C. Sections 1331, 1343(a)(4), 

2001, 2002, and the FLSA. 

2. Venue is proper in the Southern District of Alabama, Southern Division pursuant 

to 28 U.S.C. § 1391(6) and (c). 
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III. PARTIES 

3. Plaintiff Patrick McKean (hereinafter, “McKean”) is a male citizen of the United 

States and a resident of Mobile County, Alabama. 

4. Plaintiff Joshua Evans (hereinafter, “Evans”) is a male citizen of the United States 

and a resident of Mobile County, Alabama. 

5. Plaintiff William Byrd (hereinafter, “Byrd”) is a male citizen of the United States 

and a resident of Mobile County, Alabama. 

6. Defendant, the City of Mobile (hereinafter “Defendant”), is an entity subject to 

suit under the FLSA. 

IV. FACTS 

7. Plaintiffs are employed by the Defendant City of Mobile and work in the City’s 

Police Department.  Plaintiffs are employed as police officers and assigned to the Police 

Department’s K-9 Unit as canine handlers.  Plaintiffs are the only three employees assigned to 

the K-9 Unit. 

8. Plaintiff McKean worked as a police officer for the City of Mobile from around 

March of 1997 until December of 2008, when he left to do work for the United States 

Department of Defense assigned to Iraq.  He returned to the City of Mobile in July of 2009 and 

continues working there as of the filing of this lawsuit.   

9. Specifically, McKean worked as a canine handler in the Police Department’s K-9 

Unit from 2003 through 2008.  During this time, McKean was paid one hour each work day to 

maintain the animals.  He was also paid one hour of overtime on each weekend day and each 

holiday. 

10. McKean worked in the Narcotics Unit upon his return from Iraq but was quickly 
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returned to the K-9 Unit in September of 2009.  He has remained in the K-9 Unit since then and 

currently serves as its lead officer. 

11. While McKean was in Iraq, the K-9 Unit was moved to a different command 

structure.  Canine handlers were no longer paid for their time maintaining the dogs.  McKean 

immediately and repeatedly addressed his concerns with his commanders that there was no pay 

for maintaining the dogs.   

12. From 2009 through 2014, the K-9 Unit was assigned to the Drug Task Force.  In 

2014, the K-9 Unit was transferred to the City’s Narcotics Unit.  The compensation issue 

remained the same.  In 2016, the K-9 Unit became a stand-alone unit in the City’s Special 

Operations Division.  It went from being called a K-9 Unit to a K-9 Detail. 

13. In 2014, McKean was sent to North Carolina for training on canine handling and 

on how to certify canine handlers.  Training included how to properly train, handle, and care for 

the canines and how to make sure that other handlers and employees could also perform these 

tasks.  The training officers instructed McKean on matters such as how to bathe and groom the 

canine, how to administer the canine’s medication, how to clean the canine’s kennel, and the 

proper amount of exercise and food for the canine. 

14. McKean is now over the K-9 Unit and tasked with selecting new handlers and 

dogs, training and certifying them, and supervising them as they work within the community.  

McKean trains with the other handlers every week on bite work, drug training, explosive 

detection, SWAT Team, obedience, and basic instructions on how to care for the dogs and 

provide medical treatment to them when needed.   

15. McKean’s regular working hours are Monday through Friday from 8:00 a.m. to 

4:00 p.m.   
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16. McKean receives no overtime or additional compensation for caring for the dogs 

on workdays.  McKean does receive one hour of overtime on each weekend day and holiday for 

caring for the dogs. 

17. Plaintiff Evans worked as a police officer for the City of Mobile from December 

of 2006 until 2013 and from 2014 through the present.  He has worked in patrol, with the City’s 

Ranger Unit, and in narcotics.  In 2017, Evans was assigned to the Police Department’s K-9 

Unit. 

18. Evans has received training and is regularly trained on bite work, drug training, 

explosive detection, SWAT Team, obedience, and basic instructions on how to care for the dogs 

and provide medical treatment to them when needed.   

19. Evans’ regular working hours are Monday through Thursday from 6:00 a.m. to 

4:00 p.m. 

20. Evans receives no overtime or additional compensation for caring for the dogs on 

workdays.  Evans does receive one hour of overtime on each weekend day and holiday for caring 

for the dogs. 

21. Plaintiff Byrd has worked as a police officer for the City of Mobile since August 

of 2004.  He has worked in patrol, crime detail, narcotics, and in the Defendant’s General 

Investigation Division.  In or around 2013, Byrd was assigned to the Police Department’s K-9 

Unit. 

22. Byrd has received training and is regularly trained on bite work, drug training, 

explosive detection, SWAT Team, obedience, and basic instructions on how to care for the dogs 

and provide medical treatment to them when needed.   

23. Byrd’s regular working hours are Sunday through Wednesday from 3:00 p.m. to 
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1:00 a.m.   

24. Byrd receives no overtime or additional compensation for caring for the dogs on 

workdays.  Byrd does receive one hour of overtime on each weekend day and holiday for caring 

for the dogs.   

25. As canine handlers, Plaintiffs routinely come in early two to three days each week 

to execute search warrants as part of the SWAT Team, Narcotics Team, or with the United States 

Marshalls Fugitive Task Force.     

26. Plaintiffs are also on call 24 hours a day, seven days a week and have to have the 

dogs assigned to them ready to work on a moment’s notice.  For this reason, the dogs live at each 

of the Plaintiffs’ residences, and the Plaintiffs are responsible for their care and maintenance at 

all times.     

27. Defendant requires that all dogs assigned to the Plaintiffs stay in a secure kennel 

at the Plaintiffs’ personal residences, and that Plaintiffs be responsible for the dogs at all times.  

Defendant provides Plaintiffs with the dog runs and dog house attachments built at Plaintiffs’ 

private residences for the dogs’ maintenance and care.  At any given time, Plaintiffs will have 

from one to three dogs assigned to their care each day.  The dogs go home with the Plaintiffs and 

they house and care for the dogs at their personal residences. 

28. On workdays, Plaintiffs begin their days earlier than others because they have to 

feed and water the dogs and make sure that they are fit and ready to work that day.  This is time 

for which Plaintiffs are not paid, though they are performing work-related duties.   

29. After work on workdays, Plaintiffs take the dogs home with them where they 

again feed and water them and make sure they are fit from the day’s work.  Again, this is time 

for which Plaintiffs are not paid though they are performing work-related duties.   
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30. Each day, Plaintiffs spend approximately sixty (60) minutes caring for the dogs in 

their care while they are off duty.  Plaintiffs spend approximately fifteen (15) minutes exercising 

the dogs, approximately fifteen (15) minutes feeding the dogs and cleaning their food and water 

bowls, and approximately thirty (30) minutes spraying down and cleaning the dogs’ kennels and 

play areas.  On days that Plaintiffs have more than one dog, this time could be over ninety (90) 

minutes each day.   

31. On days Plaintiffs are off duty, they are paid an hour of overtime for the time they 

spend taking care of the dogs.  On days Plaintiffs work, they are paid nothing for their off-duty 

time caring for the dogs.   

32. All of the off-duty time Plaintiffs spend caring for the dogs is necessarily and 

primarily for the benefit of Defendant.  Plaintiffs are required to have the dogs prepared and 

ready to go to work at any moment 24 hours a day, seven days a week.   

33. The off-duty time spent caring for the dogs is an integral and indispensable part of 

Plaintiffs’ principal activities. 

34. There is no agreement between Plaintiffs and Defendant as to the amount of 

compensable time Plaintiffs would receive for caring for the dogs while off duty. 

35. Defendant did not limit or specify the amount of time Plaintiffs were to spend 

caring for the dogs while off duty, but Defendant expects Plaintiffs to appropriately care for the 

dogs every day and to have them fit and ready for duty.  Defendant does require Plaintiffs to 

receive and provide training on caring for and maintaining the dogs for service, including while 

the dogs are at the Plaintiffs’ homes.   

36. Defendant is aware that Plaintiffs are performing work (i.e. caring for the dogs) 

while off-duty, yet Defendant willfully refuses to pay Plaintiffs for this compensable time. 

Case 1:22-cv-00289-N   Document 1   Filed 07/21/22   Page 6 of 19    PageID #: 6



 

7  

37. Plaintiffs frequently complained to their commanding officers that they were not 

being compensated for their time caring for the dogs on duty days.  Specifically, on behalf of the 

entire K-9 Unit, McKean complained to Captain William “Harvey” Reed, Captain Melvin Jones, 

and Captain James Cunningham.  See Exhibits A-E.  Additionally, Captain Reed notified then-

Police Chief Lawrence Battiste as early as June of 2018 with the Plaintiffs’ concerns.  See 

Exhibit F.    Defendant has been aware for over five years that Plaintiffs are not being paid for 

time that they are spent doing their job duties and yet has repeatedly and continuously refused to 

pay them for that time. 

38. Defendant’s refusal to pay Plaintiffs for the time spent caring for the dogs while 

off duty is willful.   

39. Defendant willfully violated the FLSA by failing to pay Plaintiffs an overtime rate 

of pay for work they performed in excess of forty (40) hours a week spent caring for the 

Defendant’s service animals.   

V. CAUSE OF ACTION 

COUNT I: FAIR LABOR STANDARDS ACT 

40. Plaintiffs re-aver and incorporate paragraphs 1-39 above as if fully set forth 

herein. 

41. During, and for more than, the past three years, Defendant has willfully violated 

the FLSA by failing to keep accurate records showing all the time it permitted or required 

Plaintiffs to work, which resulted in the denial of compensation, either at a regular rate or an 

overtime premium rate for all time worked in excess of forty (40) hours in a workweek, as 

required by the FLSA. 

42. During, and for more than, the past three years, Defendant has willfully violated 
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the FLSA by permitting or requiring Plaintiffs to perform work in excess of forty (40) hours a 

week without paying them the proper overtime compensation for this time. 

VI. PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs respectfully pray that this Court assume jurisdiction of this 

action and after trial: 

(a) Issue a declaratory judgment that the employment policies, practices, procedures, 

conditions and customs of Defendant are violative of the rights of Plaintiffs as 

secured by the FLSA; 

(b) Award damages from the City of Mobile for Plaintiffs, including compensation 

for unrecorded overtime work plus interest, post-judgment interest, and liquidated 

and exemplary damages, in an amount to be proven at trial; 

(c) Award all costs of litigation, including expert fees and attorneys’ fees and costs; 

and 

(d) Award such other legal and equitable relief as the Court deems proper. 

Plaintiffs Demand a Trial by Struck Jury. 

 Done this 21st day of July, 2022. 

       /s/ Thomas M. Loper   

       Thomas M. Loper (LOPET8947) 

       ASB No.: 8947-O57L 

 

       LOPER LAW LLC 

       452 Government Street, Suite E 

       Mobile, AL 36602 

       Phone: (251) 288-8308 

       tloper@loperlawllc.com 

 

       Counsel for Plaintiffs 
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PLEASE SERVE DEFENDANT AS FOLLOWS: 

City of Mobile c/o Lisa C. Lambert, City Clerk 

9th Floor Government Plaza; South Tower 

P.O. Box 1827 

Mobile, AL 36633-1827 

cityclerk@cityofmobile.org 
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