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June 5, 2020 

 

 

Mayor Sandy Stimpson  

205 Government Street  

Mobile,  AL 36602-0001 

 

Via Email: mayorstimpson@cityofmobile.org   

 

Re:  Alabama Memorial Preservation Act of 2017  

 

Dear Mayor Stimpson: 

 

We understand that the City of Mobile has removed the statue of Raphael Semmes 

that  was located on public property under the control of the City at  the intersection 

of Government and Royal Streets.  We further understand that  the Semmes statue 

had been at that location since its dedication in or around 1900. The statue appears 

clearly to be a “monument” as defined by the Alabama Memorial Preservation Act 

of 2017 (“the Act”),  because it is “[a] statue … intended at  the time of dedication 

to be a permanent memorial to an event, a person, a group, or movement, or 

military service that is part of the history of the people or geography now 

comprising the State of Alabama.” Ala. Code § 41 -9-231(6).  

  

The Act provides that “[n]o … monument that  has been so si tuated  for 40 or more 

years may be relocated, removed, altered, renamed, or otherwise disturbed.” Ala.  

Code § 41-9-232(a).  Further, the Act  provides that “[i]f the Attorney General  

determines that an entity exercising control  of public property has … relocated, 

removed, altered, renamed, or otherwise disturbed” a monument, “the entity shall  

be fined twenty-five thousand dollars ($25,000) for each violation. The fine shall 

be collected by the Attorney General .” § 41 -9-235(2)(d).   

  

We have received conflicting reports about  whether the City intends to  

temporarily relocate the statue or to remove it  permanentl y. Permanent removal 

would subject  the City to a $25,000 fine . If the intention is to temporarily relocate 

the monument, then the relocation may not be a viola tion of the Act, depending 

on the circumstances. Alabama Code  § 41-9-235(2)(b) may permit a temporary 

relocation for “emergency repairs,” provided the monument is “returned to its 

prior location or condition, or both,  as soon as safely and reasonably possi ble,  

and no later than one year after the completion of the repair or construction. ”  This 

provision does not permit a permanent removal and puts a strict  deadline on the 

monument’s return to its  original  location and condition.    
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It has been suggested that the City may be relying on § 41 -9-233, which provides 

that in some circumstances the City may take “appropriate measures … for the 

protection, preservation, care,  repair, or restoration” of a monument.  This  

provision must be read in conjunction with the  above-quoted provision on repairs,  

which makes clear that any relocation is temporary and is only permissible for 

specified reasons. Moreover, statutes must be read as a whole, and the 

Legislature’s plain intent was to protect  and preserve monuments such as the 

Semmes memorial.  Permanent removal is therefore not an “appropriate measure” 

that  the City may take under the Act, regardless of its  reasons for doing so.    

  

The Act gives the Attorney General  the duty of enforcement, and I will  carry out 

that  duty if  I determine that  the City has violated the Act. So that I may make the 

determination that  the Act requires, please clarify in writing whether the City’s 

removal is temporary or permanent.  If temporary, please clarify why the City 

contends that a temporary relocation was necessary.    

 

 

Sincerely,  

 
Steve Marshall  

Attorney General  

 

 

cc:  Ricardo Woods 

 rwoods@burr.com 
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